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RECENT DECISIONS 483 

Constitutional Law — Women as Jurors — Fourteenth Amendment. — 
The petitioner, a •woman, applied for a writ of mandamus directing the 
proper officials to place women otherwise qualified on the jury list, main- 
taining that by their exclusion their privileges as citizens were abridged 
in violation of the Fourteenth Amendment. Meld, no privilege was 
abridged, and the writ should not be granted. In re Grilli (Sup. Ct., 
Kings County, 1920) 179 N". T. Supp. 795. 

The privilege of serving as a juror is one which is guaranteed 
to citizens by the Fourteenth Amendment and cannot be abridged on 
account of color. Ex parte Virginia. (1879) 100 TJ. S. 339. To with- 
hold this privilege from citizens less than twenty-one years of age and 
more than seventy, as is commonly done, while technically an abridg- 
ment is justifiable. _ See Strauder v. Virginia (1879) 100 U. S. 303, 
310; Ex parte Virginia, supra, at p. 365. The reasonableness of the 
restriction would seem to be the test. To exclude women wholly on 
account of sex, without motive of oppression, would not seem unrea- 
sonable in view of the acquiescence of half a century. Their enfran- 
chisement has little bearing on this question since all voters have never 
been included in the jury lists. 

Criminal Law — Espionage Act — Defaming the Ked Cross. — The 
defendant uttered false remarks derogatory to the Bed Cross. Held, 
a violation of the Espionage Act, 40 Stat. 219, U. S. Comp. Stat. 1919, 
§ 10212-O, prohibiting the utterance of false statements "with intent 
to interfere with the operation or success of the military or naval forces 
of the United States", since the statements, if believed, would under- 
mine public confidence in the administration of the Bed Cross and 
reduce its contributions. Granzow v. United States (C. C. A. 8th Cir. 
1919) 261 Fed. 172. 

The court in the instant case, while admitting the Bed Cross itself 
not to be within the term "military or naval forces", as used in the 
statute, held that interference with the Bed Cross was substantially hin- 
dering those military and naval forces. There is precedent, however, for 
holding the Bed Cross to be included in the term "military or naval 
forces". United States v. Nagler (D. C. 1918) 252 Fed. 217. The 
charge to the jury, it is to be noted, should include an instruction as to 
the probable effect of the remarks as well as the intent with which they 
were uttered. United States v. Schutte (D. C. 1918) 252 Fed. 212. 
Such a result as that reached in the instant case is necessary in war- 
time and seems sound on legal principle. President Wilson on July 5, 
1917 (General Order 82, Special Begulations 2To. 61), in accordance 
with authority vested in the President by Congress (1912), 37 Stat. 90, 
TT. S. Comp. Stat. 1916, § 7705, accepted the services of the Bed Cross, 
whose act of incorporation provides that it is to act "in accord with the 
military and naval authorities", (1905) 33 Stat. 600, U. S. Comp. Stat. 
1916, § 7699, and submit annual reports to the Secretary of War. Ibid. 
§ 6. Its members reporting for duty are subject to the military laws 
and regulations, as provided in Art. 10 of the International Bed Cross 
Convention of 1906. General Order No. 170, War Dept. 1911, §§ 1, 5. 
That such an organization is one of the vital parts of the military and 
naval forces seems hardly questionable. 

Criminal Law — Lotteries — Merchandise Vender. — The defendant 
used in his business a so-called merchandise vendor. By operating a 
lever the customer received a card marked "one collar button — 5 cents", 
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or in the case of every twentieth card "box of candy — 5 cents". No 
nickel was inserted in the machine, but the article named was sold over 
the counter for the amount specified. The purchaser was able to see 
the card he was about to draw, but not the succeeding one. Held, 
defendant was guilty of operating a lottery. State v. Lowe (N. 0. 1919) 
101 S. E. 385. 

The essential element of a lottery is the distribution of property by 
chance for a consideration. See Almy Mfg. Co. v. City of Chicago 
(1916) 202 HI. App. 240, 245; 5 Columbia Law Rev. 399; Penal Law, 
K Y., Consol. Laws, c. 40 (Laws of 1909, c. 88) §1370; K. C. PelTs 
Rev. 1908, § 3726. And it is the elimination of such purely chance 
transactions that have given rise to anti-lottery statutes. See State v. 
Lipkin (1915) 169 1ST. C. 265, 271, 84 S. E. 340. The fact that the 
player is under no liability of sustaining a loss does not prevent any 
device from being in violation of gambling statutes. In re Gullinan 
(1906) 114 App. Div. 654, 99 N. T. Supp. 1097; Lang v. Merwm (1905) 
99 Me. 486, 59 AtL 1021; Almy Mfg. Co. v. City of Chicago, supra. 
This is true even though the dominant purpose of the device be to stim- 
ulate trade. People ex rel. Ellison v. Lavin (1904) 179 N. Y. 164, 168, 
71 N. E. 753. So called "gift-enterprises", whereby prizes are awarded 
by a merchant to such of his customers as prove to be lucky in accord- 
ance with a definite scheme, are included in the classification of lot- 
teries. Standridge v. WUliford-Burns-Bice Co. (1918) 148 Ga. 283, 
96 S. E. 498 ; Corporate Organisation, etc., Co. v. Sedges (JD. C. 1918) 
47 App. D. C. 460. But the relation of the parties must be contractual 
not merely gratuitous. People v. Mail & Exp. Co. (1919), 179 N. Y. 
Supp. 640. And, if in the instant case it could have been shown that 
the customers by pulling the lever incurred no obligation to pay the 
five cents, nor the merchant to sell the article, the machine would not 
have been a lottery. But it would seem that such an interpretation of 
the facts is hardly justifiable. 

Evidence — Unlawful Seizure of Corporate Papers — Fourth Amend- 
ment. — A and B, ofiicers of the AB corporation, were indicted by the 
United States. The federal marshal seized papers from the office of 
the corporation without warrant for purposes of evidence. The cor- 
poration made a timely application for the return of the documents 
which was granted. But the government made and retained copies of 
the papers, on the basis of which information a subpoena was issued 
ordering the AB corporation, A president, to produce the originals. On 
A's refusal to surrender the papers, he was imprisoned for contempt and 
the corporation fined. On error, held, the corporation was privileged 
in resisting the subpoena under the Fourth Amendment. Silverthorne 
Lumber Co. v. United States (U. S. Sup. Ct., Jan. 26, 1920) 62 ET. Y. 
L. J. 1497. 

The weight of state authority is opposed to the federal rule that in 
some circumstances, evidence which has been illegally obtained is inad- 
missible against one from whom the evidence was so procured. 14 
Columbia Law Rev. 338. See People v. McDonald (1917) 177 App. 
Div. 806, 165 N. Y. Supp. 41. Before he can object to the admission in 
evidence of papers wrongfully taken from him by federal authorities, 
the defendant must have promptly applied for their return. Weeks v. 
United States (1914) 232 U. S. 383, 34 Sup. Ct. 341 (semble) ; Laughter 
v. United States (C. C. A. 1919) 259 Fed. 94; Lyman v. United States 
(O. C. A. 1917) 241 Fed. 945; Bice v. United States (C. C. A. 1918) 



